ARTICLE 25 -

251

COMPLAINTS, GRIEVANCE AND ARBITRATION PROCEDURE

Terms
A "Complaint'': a disagreement which may lead to a grievance

A "Grievance'': any difference that arises between the Parties relating
to the interpretation, application, administration or alleged violation of
this Agreement, including any question as to whether a matter is
arbitrable. Grievances are categorized as follows:

a) an "'individual grievance'': which shall be one involving a single
member and shall be initiated by the member or by the Association. If
the Association initiates an individual grievance, the member
concerned must sign the formal grievance. An individual grievance
shall not proceed beyond step III of the grievance procedure without
the written consent of the Association.

b) a " group grievance'': which shall be one involving more than one
member and which by virtue of this Article can be presented as an
individual grievance. The members concerned must sign the formal
grievance. It shall be initiated by the Association and shall name the
members involved.

¢) a "'policy grievance'': which shall be one arising directly between
the Association and the Board concerning interpretation, application,
administration or alleged violation of the provisions of this Agreement,
and may be initiated by either the Association or the Board.

The Parties to a grievance shall be the Parties to this Agreement and those
only.

24.2

Where the procedures expressly established in this Agreement provide for
reviews and appeals prior to final decision by the Board, the all such
procedures shall be utilized in full good faith before any grievance is brought.

When such procedures have produced a decision which has been formally
communicated to a member by the President, the Dean, or University

A 25 - COMPLAINTS, GRIEVANCE AND ARBITRATION PROCEDURE 1



Librarian, any grievance alleged by a member against this communicated
dec1s1on may be submltted as a grlevance by the Ass0c1at10n %e—the@&ev&nee

Pres1dent

Where there are no such procedures provided, the parties agree to use every
reasonable effort to encourage informal, amicable and prompt settlement of
disagreements likely to lead to grievance arising from the administration of
this Collective Agreement.

Moved V1.3.1 up - occurs before "COMPLAINT STAGE"

M3

VI.3.2

VI.3.3

GRIEVANCE PROCEDURE - STEPI - INFORMAL STAGE /
Complaints

Informal discussions among the persons directly concerned in the matter
giving rise to a complaint alleged to be grievable, covered by VI.3.1, shall
commence within fourteen (14) days of when the act or omission giving rise to
the complaint has become known or ought reasonably to have become known
to the complainant. Such efforts at informal settlement shall not be
unreasonably prolonged.

If the informal discussions provided in VI.3.2 fail to resolve the complaint
within ten (10) days of their commencement, a grievance may be filed by

e1ther of the partles to th1s Agreement Bﬁt—wher%kt—rs—a—eempl-&mt—by—a

Attempts at informal resolution may continue for longer than fifteen
(15)working days with the mutual agreement of both Parties.

GRIEVANCE PROCEDURE - STAGE II - FORMAL GRIEVANCE

V44

Exeeptior-the-matterscovered-in V214 A formal grievance may be filed
by either party, and only by them, within fifty (50) days after the act or

omission giving rise to the grievance has become known or ought reasonably
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VI4.2

to have become known, provided that all the informal steps in V1.3.1, 3.2, and
3.3 have been followed.

Formal grievance proceedings shall be initiated in these cases by formal notice of

grievance to the other party.—Fhe-partyreceiving the-formal notice shall-make——

————formatanswer-withinten-(H0)-days-ofrecetving thisnotice:

VI1.4.3

The formal Notice of Grievance shall specify, so far as possible, the nature of
the matter(s) in dispute, the provision(s) of this Agreement which has(have)
allegedly been violated (including reference to past practices or other
established authoritative procedures incorporated in this Agreement by articles
of inclusion, where appropriate), the manner and date that the matter in dispute
became known to the grievor, and the remedy or remedies sought.

Within ten (10) working days of the initiation of a grievance, the University
Librarian or the Dean (or his/her designate) and the President of the Union
(or his/her designate) shall meet to attempt to resolve the grievance.

The Party receiving formal notice shall make formal written response within
ten (10) working days of the meeting between designates of the Parties.

If the grievor(s) is/are not satisfied with the disposition of the grievance, the
Association may submit the grievance to Stage III, including, where
appropriate, a restatement of the claim in the light of the formal exchange,
provided that it acts within thirty (30) working days of the initiation of the
grievance.

GRIEVANCE PROCEDURE - STAGE III

Within ten (10) working days of the receipt of notice, the President, or his/her
designate, and the President of the Union, or his/her designate, shall meet to
attempt to resolve the grievance.

The Party receiving formal notice shall make formal written response within
ten (10) working days of the meeting between designates of the Parties.

If the grieving Party is not satisfied with the disposition of the grievance in
the formal response to the notice, it may submit the grievance to Arbitration,
including, where appropriate, a restatement of the claim in the light of the
formal exchange, provided that it acts within ten (10) working days of receipt
of the response, or, if there has been no response, within thirty (30) working
days of the filing of notice of intent to proceed to Stage II.

The Parties may agree in writing to extend any time limits specified in either
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the grievance or arbitration procedures.

VI5.1

V52 In cases involving a communicated decision at the end of a procedure of
reviews and appeals, expressly set forth in this Agreement, the Association if it
chooses to file a grievance on behalf of a member, shall file it within twenty
(20) days of its being communicated to the member;-directhy-with-the
S “onciliation Panel_includine int o of oxi ]

- | ded tod I '
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VI.9 Arbitration

In the event that the grievance is not resolved at Step III, the Association
or the Board shall inform the other party within 15 days of the receipt of
its intent to proceed to arbitration.

The Parties agree that the practices and procedures of the Labour
Relations Act governing grievance arbitration of collective agreements
shall generally apply, as well as the following provisions:
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VI.9.2

a) The Parties agree that they will confer no later than thirty (30)
days before the scheduled arbitration hearing and use their best
efforts to resolve the grievance.

b) Arbitration shall be by a single arbitrator, unless the Parties
agree to refer the matter to a three (3) person Board of
Arbitration.

V922 —Where-asingle Arbitrator-determines-the-grievanee, For a single
arbitrator, the following shall apply:

(a)

(b)

the parties agree that the following persons serve as single Arbitrators
on a rotating basis so long as this Collective Agreement continues to
operate:

Kevin Burkett

Jane Devlin

Pamela Picher

Owen Shime

William Kaplan

Mary Ellen Cummings

the persons specified in (a) above shall serve as single Arbitrators in
rotation according to the order in which they are listed. If an arbitrator
is not available or agreeable to commence hearings within thirty (30)
days of being notified of her/his requested appointment, the next
person on the list shall be selected, and so on, until one of those on the
list is available. For the next arbitration thereafter, the person who
appears on the list immediately after the arbitrator last selected shall be
next in the sequence of selection. However, by mutual consent in
writing, the parties may select a listed arbitrator out of turn or select an
arbitrator not on the list;
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VI.9.3

V194

VI.9.5

VI.9.6

VI1.9.7

VI.9.8

(©) if none of the persons on the list specified in (a) above can or will act
within the required time, and if the parties do not agree on another
arbitrator in accordance with (b) above, the parties, within fifteen (15)
days shall ask the Ontario Minister of Labour to appoint such single
Arbitrator;

(d) where either party chooses to have a three-member Arbitration Board,
it shall consist of a nominee from each of the parties and a Chair to be
chosen on a rotation basis from the panel of arbitrators provided in
V1.9.2.2(a) and in the manner provided in VI.9.2.2(b) and VI1.9.2.2(c).

The single Arbitrator or the Board of Arbitration shall determine its own
procedures but shall give full opportunity to all parties to present evidence and
make representations.

The single Arbitrator or Board of Arbitration shall confine itself to the
grievance submitted and shall have the power to amend technical deficiencies
of the grievance and modify penalties including disciplinary penalties but shall
not by its decision add to, delete from, modify or otherwise amend the
provisions of this Agreement, nor shall it decide any other issue than that
submitted to it. The single Arbitrator or Board of Arbitration shall not
have the jurisdiction to grant tenure or permanency to a member.

No person shall be appointed as an arbitrator who has been involved with or
has attempted to negotiate or settle the grievance or who has any other conflict
of interest.

Each of the parties shall bear the expense of its appointee, if any, to the
Arbitration Board, and one-half (1/2) of the expense of the Chair or single
Arbitrator. The parties shall pay their own expense of appearing at the hearing
of the Arbitration Board.

Without limiting the operations of other appropriate provisions of this Chapter,
the Arbitrator(s) shall have the power to award compensation, but only to the
extent of recovery of monetary losses actually suffered by an individual
member or party arising from the proven breach.
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The decision of the single arbitrator or Board of Arbitration,
including any remedy or remedies, shall be final and binding on both Parties.

Each of the Parties to the grievance shall bear the fees and expenses of its
appointee, if any, to the Arbitration Board. These Parties shall share equally
the fees and expenses of a single arbitrator or those of the Chair of an
Arbitration Board. Each Party to the grievance shall bear its own expenses of
appearing at hearings.
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